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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Specification 

The application numbers in the specification in the paragraphs [0002]-[0009]] 
(i.e., XX/XXX,XXX) are objected as the specification does not mention any numbers. 
The application numbers need to be provided. 



The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the Examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the Examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or(g) 
prior art under 35 U.S.C. 1 03(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1 to 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Almgren 
et al (WO 00/41426) in view of Kato (US 2002/01 12060 A1 ). 

Consider Claim 1, Almgren et al in clearly disclose the method of providing 
communications services, comprising the steps of: receiving a request for 
communications service, the request for communications service originating from a 
client communications device associated with a user, the reguest for communications 
service requesting communications service from a service provider (Almgren et al, Pg 1 
Lines 10-15). 

Almgren et al clearly shows the step of dynamically assessing in real-time an 
availability of at least one of i) a communications network operated by the service 
provider and ii) another communications network operated by another service provider 
(Almgren et al, Pg 4, Lines 1-5). Almgren et al discloses the best-value scenario 
maximizing profitability for the service provider: and providing the communications 
service to fulfill the reguest, the communications service provided according to the best- 
value scenario (Almgren et al, Page 1 , Lines 16-20). Almgren et al fails to disclose step 
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of ascertaining a best-value scenario of segmentation, dispersion, assemblage, and 
routing of electronic data to fulfill the reouest . Nonetheless, Kato discloses the method 
of ascertaining a best-value scenario of segmentation, dispersion, assemblage, and 
routing of electronic data to fulfill the reouest (Kato, Page [0356]). It shows that the 
packets are made up of plurality of packets, and it combines two or more packets to 
become as one single packet and it also can divide a single packet into plurality of 
packets to sent the divided packets out. Therefore it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to incorporate the 
best-value scenario of segmentation, dispersion, assemblage, and routing of electronic 
data to fulfill the reguest taught by Kato in Almgren et al's method of communication 
service for the purpose of optimizing the use of the service provider resources. 

Consider Claim 2, and as applied to claim 1 above, Almgren et al as modified by 
Kato, also discloses the step of assessing in real-time an availability of network routing 
in the communications network operated by the service provider (Almgren et al, Pg 1 , 
Lines 23-25, Pg 2, Lines 3-10). 

Consider Claim 3, and as applied to claim 1 above, Almgren et al as modified by 
Kato, also discloses the step of assessing in real-time an availability of network routing 
in the another communications network operated by the another service provider 
(Almgren et al et al, Pg 3, Lines 21-27, Pg 4, Lines 1-4). Almgren et al clearly shows 
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that if the provider can not get network access/routing/bandwidth as stated on the 
agreement, the user will have an option to get handed off to a different provider for 
. network access. 

Consider Claim 4, and as applied to claim 1 above, Almgren et al as modified by 
Kato, also discloses the step of assessing in real-time an availability of network 
bandwidth in the communications network operated by the service provider (Almgren et 
al, Pg 1 , Lines 18-20, 23-25). The use of lower bit-rate or higher bit-rate in network 
clearly states the network bandwidth usage. 

Consider Claim 5, and as applied to claim 1 above, Almgren et al as modified by 
Kato, also the step of assessing in real-time an availability of network bandwidth in the 
another communications network operated by the another service provider (Almgren et 
al et al, Pg 3, Lines 21-27, Pg 4, Lines 1-4). Almgren clearly states the use of lower bit- 
rate or higher bit-rate in the network (Almgren et al, Pg 1, Lines 18-20, 23-25). 
According to Almgren et al, if the user is not satisfied with lower-bandwidth, the user can 
get access to another provider providing better bandwidth (Almgren et al et al, Pg 3, 
Lines 21-27, Pg 4, Lines 1-4). 

Consider Claim 6, and as applied to claim 1 above, Almgren et al as modified by 
Kato clearly discloses the method of ascertaining the best-value scenario comprises 
ascertaining a lowest-cost scenario for formatting the electronic data according to a 
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characteristic of the client communications device (Almaren et al, Pg 1, Lines 18-20, 23- 
25, Pg 2 Lines 3-15). 

Consider Claim 7, and as applied to claim 1 above, Almgren et al as modified by 
Kato clearly discloses the best-value scenario comprising and ascertaining the lowest- 
cost scenario for providing the communications service (Almgren et al, Pg 1, Lines 18- 
20, 23-25, Pg 2 Lines 3-15). 

Consider Claim 8, and as applied to claim 1 above, Almgren fails to disclose 
clearly the step of accessing a Service Level Agreement, the Service Level Agreement 
being an agreement defining parameters for the communications service requested by 
the user . Nonetheless, Kato clearly discloses the step of accessing a Service Level 
Agreement, the Service Level Agreement being an agreement defining parameters for 
the communications service reguested by the user (Kato Page 35, claim 44). It shows 
by having a program to manage the SLA processing and check as to whether 
predetermined service is maintained in accordance with the SLA already agreed in 
advance between network provider and the customer. This shows that the Service 
Level Agreement defines the parameters for which the customer has signed up for to 
receive the requested service. Therefore it would have been obvious to a person of 
ordinary skill in the art at the time of the invention was made to incorporate the step of 
accessing a Service Level Agreement, the Service Level Agreement being an 
agreement defining parameters for the communications service requested by the user 
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taught by Kato in Almgren et al's step for the purpose of satisfying the user's 
requirements. 

Consider Claim 9, and as applied to claim 1 above, Almgren clearly discloses the 
step of ascertaining the best value scenario comprises maximizing profitability for the 
service provider (Almgren et al, Pg 1 , Lines 1 8-20, 23-25, Pg 2 Lines 3-1 5). But 
Almgren et al fails to disclose properly about the step satisfying the Service Level 
Agreement . Nonetheless, Kato discloses t he step satisfying the Service Level 
Agreement (Kato Page 35, claim 44). It shows by having a program to manage the SLA 
processing and check as to whether predetermined service is maintained in accordance 
with the SLA already agreed in advance between network provider and the customer. 
This shows that the Service Level Agreement defines the parameters for which the 
customer has signed up for to receive the requested service. Therefore it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to incorporate Service Level Agreement satisfaction between the user and provider 
taught by Kato in Almgren et al's step for the purpose of optimizing the use of the 
service provider resources while satisfying the user's requirements. 

Consider Claim 10, and as applied to claim 1 above, Almgren et al as modified 
by Kato discloses the step of ascertaining the best-value scenario comprises utilizing 
the another communications network operated by the another service provider to 
provide the communications service (Almgren et al et al, Pg 3, Lines 21-27, Pg 4, Lines 



Application/Control Number: 10/720,587 Page 9 

Art Unit: 2109 

1-4). Almgren et al clearly shows that if the provider can not get network 
access/routing/bandwidth as stated on the agreement, the user will have an option to 
get handed off to a different provider for network access (Almgren et al et al, Pg 3, Lines 
21-27, Pg 4, Lines 1-4). 

Consider Claim 11, and as applied to claim 1 above, Almgren et al as modified 
by Kato discloses the step of providing the communications service comprises utilizing 
the another communications network operated by the another service provider to 
provide the communications service . (Almgren et al et al, Pg 3, Lines 21-27, Pg 4, 
Lines 1-4). Almgren et al clearly shows that if the provider can not get network 
access/routing/bandwidth as stated on the agreement, the user will have an option to 
get handed off to a different provider for network access (Almgren et al et al, Pg 3, Lines 
21-27, Pg4, Lines 1-4). 

Consider Claim 12, and as applied to claim 1 above, Almgren et al 
discloses that the network can be operated by a service provider or another service 
provider (Almgren et al et al, Pg 3, Lines 21-27, Pg 4, Lines 1-4). Almgren et al fails to 
disclose whether the network is a wireline or a wireless network. Nonetheless, the 
Examiner takes Official Notice that it is notoriously well known in the art of networking, 
that a network can generally consist of wireline or a wireless network. Therefore, it 
would be obvious to a person of ordinary skill in the art at the time the invention was 
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made to implement the method of Almgren et al. and Kato in a wireline or wireless 
network, as known in the art, for the purpose of providing service diversity. 



Consider Claim 13, and as applied to claim 1 above, Almgren et al in view of 
Kato discloses the step of providing the communications service comprises utilizing a 
network (Almgren et al, Pg 3, Lines 21-27, Pg 4, Lines 1-4). Almgren et al fails to 
disclose that the network can be of any i) cellular network operated by the another 
service provider ii) an I.E.E.E. 802 wireless network operated by the another service 
provider, iii) a radio freguencv (RF) wireless network operated by the another service 
provider iv) an Industrial, Scientific, and Medical (ISM) wireless network operated by 
the another service provider, v) an infrared (IR) wireless network operated by the 
another service provider, and vi) a wireless network operated by the another service 
provider using another portion of the electromagnetic spectrum . Nonetheless, the 
Examiner takes Official Notice that it is notoriously well known in the art of networking, 
that a network can generally consist and not limited to be wireline, wireless, RF network. 
Therefore it would be obvious to a person of ordinary skill in the art at the time the 
invention was made to implement the method of Almgren et al. and Kato in a any 
wireless network, as known in the art, for the purpose of providing service diversity. 

Consider Claim 14, Almgren et al clearly discloses system, comprising: a 
Analysis Module stored in a memory device, the Analysis Module receiving a reguest for 
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communications service, the request for communications service originating from a 
client communications device associated with a user, the reouest for communications 
service reguesting communications service from a service provider (Almgren et al, Pg 1 
Lines 10-15) . the Analysis Module dynamically assessing in real-time an availability of 
at least one of i) a communications network operated by the service provider (Almgren 
et al, Pg 1 , Lines 23-25, Pg 2, Lines 3-10) and ii) another communications network 
operated by another service provider (Almgren et al et al, Pg 3, Lines 21-27, Pg 4, Lines 
1-4). Almgren et al clearly discloses the best-value scenario maximizing profitability for 
the service provider, the Analysis Module providing the communications service to fulfill 
the reguest, the communications service provided according to the best-value scenario; 
and a processor communicating with the memory device (Almgren et al, Page 1, Lines 
1 6-20) 

Almgren fails to disclose the Analysis Module ascertaining a best-value scenario 
of segmentation, dispersion, assemblage, and routing of electronic data to fulfill the 
reguest. Nonetheless, Kato discloses the method of ascertaining a best-value scenario 
of segmentation, dispersion, assemblage, and routing of electronic data to fulfill the 
reguest (Kato, Page [0356]). It shows that the packets are made up of plurality of 
packets, and it combines two or more packets to become as one single packet and it 
also can divide a single packet into plurality of packets to sent the divided packets out. 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the best-value scenario of segmentation, 
dispersion, assemblage, and routing of electronic data to fulfill the reguest taught by 
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Kato in Almgren's method of communication service for the purpose of optimizing the 
use of the service provider resources. 

Consider Claim 15, Almgren et al in view of Kato clearly shows that it is a 
computer program product, comprising: a computer-readable medium: and a Analysis 
Module stored on the computer-readable medium, the Analysis Module receiving a 
reguest for communications service, the reguest for communications service originating 
from a client communications device associated with a user, the reguest for 
communications service reguesting communications service from a service 
provider (Almgren et al, Pg 1 Lines 10-15) , the Analysis Module dynamically assessing 
in real-time an availability of at least one of i) a communications network operated by 
the service provider (Almgren et al, Pg 1, Lines 23-25, Pg 2, Lines 3-10) and ii) another 
communications network operated by another service provider (Almgren et al et al, Pg 
3, Lines 21-27, Pg 4, Lines 1-4). Almgren et al clearly discloses the best-value scenario 
maximizing profitability for the service provider, the Analysis Module providing the 
communications service to fulfill the request, the communications service provided 
according to the best-value scenario (Almgren et al, Page 1, Lines 16-20). 

Almgren et al fails to disclose the Analysis Module ascertaining a best- 
value scenario of segmentation, dispersion, assemblage, and routing of electronic data 
to fulfill the reguest. Nonetheless, Kato discloses the method of ascertaining a best- 
value scenario of segmentation, dispersion, assemblage, and routing of electronic data 
to fulfill the reguest (Kato, Page [0356]). It shows that the packets are made up of 
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plurality of packets, and it combines two or more packets to become as one single 
packet and it also can divide a single packet into plurality of packets to sent the divided 
packets out. Therefore it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to incorporate the best-value scenario of 
segmentation, dispersion, assemblage, and routing of electronic data to fulfill the 
reguest taught by Kato in Almgren's method of communication service for the purpose 
of optimizing the use of the service provider's resources. 
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Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Anish Sikri whose telephone number is (571) 270-1783. 
The Examiner can normally be reached on Monday-Thursday from 6:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free) or 571-272-4100. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist/customer service whose telephone 
number is (571)272-2600. 



Anish Sikh 
A.S./a.s. 




January 23, 2007 



